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nois a lease contained a provision that the landlord should have the right to take immediate judgment against the tenant in case of a default on his part without giving the notice and demand for possession and filing the complaint required by the statute. It was held that such a provision was illegal."
13. The Engineer as Arbitrator. In the carrying out of engineering and buikling contracts, the specifications are usually so written as to make the engineer or architect an arbitrator on almost all questions which can possibly arise under the contract, and it is usual to specify that his decisions thereon shall be final and conclusive. In view of what in given in the previous article it is evident that such a clause can not operate to prevent a case being brought before the courts under such a contract, but when it has been so brought it evidently will operate to sustain the decisions of the engineer on all points which may be construed by the court as ''''conditions precedent*' to final settlement. On all questions of fact, however, which the court can pass upon as well as the engineer, and on all questions of law the court: would retain its jurisdietion notwilhstantl-the agreement of both parties to submit all questions to the arbitration of the engineer, whose decisions were to be l* final and conclusive/* On all questions which the engineer is, from the circumstances of the case, especially competent to determine, as to quantities and classification, as well as all questions which are more or less matters of opinion as classification of materials and perfection of work clone, the decision of the engineer will be sustained under such a clause, provided it be not shown that he has acted fraudulently in the matter. See Articles 85 and 108*
AGREEMENT.
14.    Mutual Assent.     In order that a contract shall be binding on both parties to an agreement it must have been under-